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October 12, 2005 
 
Justice Gerard V. La Forest 
P.O. Box 730 
77 Westmorland Street, Suite 600 
Fredricton, N.B.  E3B 5B4 
 
Dear Justice LaForest,  
 

Re: Proposed Merger of Information and Privacy Commissioner offices 
 
I am aware of the review you are currently undertaking for the Prime Minister on the 
issue of the proposed merger of the federal Information and Privacy Commissioners of 
Canada, and understand that you are still welcoming submissions from interested parties.  
I have been engaged in privacy advocacy in Canada since the early 1990s, first as counsel 
for the Public Interest Advocacy Centre for over twelve years, and more recently (since 
2003) as Executive Director and General Counsel for the Canadian Internet Policy and 
Public Interest Clinic at the University of Ottawa.   I was a member of the committee that 
drafted the Canadian Standards Association Model Privacy Code, on which the federal 
Personal Information Protection and Electronic Documents Act is based. I actively 
advocated for federal data protection legislation. I have written and made numerous 
presentations on privacy issues, I teach students about privacy law, and I am involved in 
various proceedings, studies, and initiatives involving privacy rights under federal 
legislation. I am also familiar with Access to Information laws, having used them in the 
course of my public interest advocacy work. Indeed, I am currently supervising the 
completion of a User Manual for Access to Information laws in Canada.
 
I was surprised to learn, last spring, that the government was considering a merger of 
these two offices. The rationale for such a merger has not been publicly articulated and I 
am not aware of it.  I am aware, on the other hand, of many good reasons for maintaining 
the separation of these two important offices.  These reasons have been nicely articulated 
by Prof. Colin Bennett of the University of Victoria in a letter to you dated Oct.12th, 
which letter he has kindly shared with me.  I endorse his views whole-heartedly.   
 
In particular, the need for a strong, independent, and well-resourced Privacy 
Commissioner is greater now than ever before.  New technologies and relentless market 
pressures to exploit them are gradually eroding fundamental rights and values that we 
have long taken for granted, and that underlie our free and democratic society.  Such 
technological change and market forces are always ahead of the law.  It is essential that 
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the federal Privacy Commissioner be able to focus on this expanding range of 
challenging issues, unimpeded by an unnecessarily broad mandate. 
 
Private sector privacy protection is fast becoming an even bigger issue than public sector 
privacy protection, given the number of private organizations dealing in personal 
information, the myriad ways in which they collect, use and disclose such information, 
and their ability to respond quickly (unlike the government) to market forces.   The set of 
issues raised by private sector data protection laws is completely separate from issues 
arising from open government laws.  
 
If the rationale for a merger has to do with balancing the sometimes conflicting goals of 
open government and personal privacy, I submit that such balancing can be done 
effectively while still preserving the separate offices.  For example, a joint panel of both 
Commissioners could be struck as necessary to deal with such issues as they arise.  No 
doubt other solutions are also possible.  In any case, my experience suggests that such 
balancing is necessary in only a minority of cases that come before each Commissioner.   
 
In short, the weakening of two important officers of Parliament that would no doubt 
result from a merger clearly outweighs, in my view, any difficulties that currently exist as 
a result of the need to balance access to information rights against privacy rights.    
 
Thank you for considering these views.   
 
 
Yours truly, 
 
original signed 
 
Philippa Lawson 
 
 


